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have employed a known resist to form Quake's mold in order to achieve the

desired result (i.e., to form a solid immersion lens). KSR, 550 U.S. at 418.

With respect to Appellants' arguments that Hsu teaches away from

Quake and that it would not have been obvious to use a non-pliant

photoresist of Hsu '886 for the pliant mold 340 in Quake, Appellants'

arguments are without persuasive merit because they are based on the

assumption that Hsu '886 teaches the use of a non-pliant photoresist.

However, as correctly pointed out by the Examiner at page 34 of the

Answer, nowhere does Hsu '886 teach that its photoresist layer is non-pliant.

In this regard, Appellants do not direct us to any credible evidence to

support their argument that Hsu '886 teaches a non-pliant photoresist.

In addition, with respect to Appellants' teaching away argument,

nowhere does Hsu '886 discourage the use of its photoresist as a resist to

form a solid immersion lens. Gurley, 27 F.3d at 553.

Accordingly, we sustain the Examiner's rejection (8). For the same

reasons, we affirm the Examiner's rejections (9) through (12).

REJECTIONS (14) PlND (20)

Claim 50

The Examiner refers to Hugle' s claim 1, figure 2, and column 7, lines

5-7 to support the finding that Hugle teaches the "supported in a non­

cantilevered manner" feature required by claim 50. (Ans, 15 and 37).

Appellants argue that, contrary to the Examiner's statement, Hugle

does not teach the "supported in a non-cantilevered manner" feature required

by claim 50. (App, Br. 19). Specifically, Appellants argue that while
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Hugle's column 5, lines 10-11 teaches three alternative arrangements of lens

elements in an array, Hugle is silent regarding any specific support for the

lens array. Id. We agree with Appellants,

While the portions of Hugle relied upon by the Examiner teach an

array of lenses, none of the portions relied upon by the Examiner teach that

the array of lenses may be supported in a non-cantilevered manner as

required by the claim.

The Examiner simply does not direct us to any credible teaching or

provide any persuasive explanation to support the Examiner's position that

Hugle teaches the supported in a non-cantilevered manner feature required

by claim 50.

Accordingly, we do not sustain the Examiner's rejection of claims 50

and 53-56 in rejection (14).

Claims 58 and 109

We begin by noting that while the term "on" is not expressly defined

in the Specification, the broadest reasonable meaning of this term in its

ordinary usage is a function word to indicate direct or indirect physical

contact. See, e.g., pages 1574 and 1575 of WEBSTER'S THIRD NEW WORLD

INTERNATIONAL DICTIONARY (G. & C. Merriam Webster, 1971) (on defined

as "used as a function word to indicate contiguity or dependence.").

Thus, the claim requires forming an array of solid immersion lenses in

direct or indirect physical contact with the resist film. This is a reasonable

interpretation in light of the Specification as it teaches that its solid

immersion lens array 36 may be formed directly on (i.e., in direct physical

contact with) the underlying resist film. (Spec. paras. [0040] and [0047]).
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Turning our attention to the rejection, the Examiner alleges that Hugle

teaches the array of lenses on the resist film feature required by claims 58

and 109. (Ans, 16 and 18). In that regard, while the Examiner

acknowledges (Ans, 38) that Hugle's Figure 4 does not illustrate an array of

lenses in contact with the resist film, the Examiner maintains that Hugle

teaches the disputed claim feature because Hugle' s Figure 4 illustrates a lens

array 34 that is spaced above photoresist 35 (corresponding to the claimed

resist film feature required by the claims) such that the lens array 34 is on

the photoresist 35. Id.

Given the proper construction of the term "on" discussed above, we

determine that the Examiner's interpretation of the term "on" to include a

position that is spaced above the photoresist 35 is unreasonably broad. See

In re Morris, 127 F.3d 1048, 1054 (Fed. Cir. 1997). Indeed, as correctly

argued by Appellants at page 19 of the Appeal Brief, while Hugle teaches at

column 7, lines 14-18 that a light field passes through the lensing

mechanism and an image forms on a photoresist layer, nowhere does Hugle

teach that the lens array is formed "on the resist film" as required by the

claims.

The Examiner simply directs us to no credible evidence to support the

position that a person having ordinary skill in the art would have understood

Appellants' disclosure to support this broader interpretation.

Accordingly, we do not sustain the Examiner's rejection of claims 58­

60,62,66-70,109, and 111-114 in rejection (14).
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Claim 115

Appellants argue that, contrary to the Examiner's finding, Hugle does

not teach the "plural solid immersion lenses having respective shapes

corresponding to preselected circuit structures to be patterned in the circuit

device" feature required by claim 115. (App, Br. 20). Specifically,

Appellants argue that although Hugle at column 4, line 16 teaches that its

lenses may be arranged to have different sizes, shapes, and configurations to

match the geometries of different devices, this does not lead to the

conclusion that solid immersion lenses can also be so designed. Id.

Appellants also argue that because of the more complex nature of

solid immersion lenses, it is not such a simple matter, as in conventional

lenses, to design solid immersion lenses such that the plural solid immersion

lenses have respective shapes corresponding to preselected circuit structures

as required by claim 115. Id. We disagree with Appellants' arguments.

Hugle teaches a method of photolithography that uses an array of

microlenses to project a pattern from a photomask to a photoresist. (Hugle,

col. 3, 11.53-60 and col. 7, 11. 9-31). Hugle teaches that its lens arrays can be

designed to have different cell sizes, shapes, and configurations to match the

geometries of various devices. Id. at col. 4, 11. 15-18.

While Hugle is silent regarding the use of solid immersion lenses,

Corle teaches that it is known to use solid immersion lenses in lithographic

systems in order to provide improved definition in the transfer of patterns

from a photomask to a photoresist. (Corle, col. 1, 11. 56 to col. 2, 1. 4).

Thus, we agree with the Examiner that it would have been obvious to

one of ordinary skill in the art to employ Corle's solid immersion lens as the

17






